AR

&F

2 DWHER MAMAGER

200

B

=
a
=
=
)
L
=y
&
=
=
H o

F

iy
and

w"f""?.

a:-.'\-:‘-' -
oF

T

{0
A4 0Al
FEp &

"l assodidion sk " Ba

T

1
.

= '.u 4

s T

A START-UP COMPANY SOME
FORMS OF IP PROTECTION’

THE LAW SURROUNDING
STRADE SECRETS OFFERS
DISTINCT ADVANTAGES OVER OTHER
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Incellectual property ([P} consizms of ides of the mind that have
w oommercid value and are protected by Low. IF nobody i your
cownpany has ever had an idea with commiencal valoe, then v
unlikely to b in lsiness for very long, The following are seven
I[P poinieess io consider when starting wp a basiness

LESSON ONE:

."||.'||.|.'|.r|||||.|.1|.1|.'r: T TP Bast sobut form doess o talee™ Howr valiable
is itF Tmtellectual progerty tights are naally represented by patents,
trademurks, registersd and unsegistened designs, copyright, rade
govcrers and know how”, All of these have value, e often i com-
ATy will disminss the vahie of some of them, sich a5 their
know-how, believing it could be dasily recredted or cant have
a vahae ﬂ.-;si!_l;nurl to i, Thant 1;‘TLT-T FiI hore TR, and don't under-
estimale if,

LESSON TW0O:

fl.{.l.u}' NEW CORTIRAnLeS beheve that the ‘mardeee” wall o ther
E'«n:rhu'r.Thr'rc.ﬂ:-Tc, 1|'||::." mest all oif their FESMITUES 1o henvre]-
opment and marketing without formualating an 1P strategy, Thiz
wikn cange imeparable damaege to their long-term futare, Certain
types of protection muet be secured before public disclosre takes
':l] T [j mnvenfions an rewii IJI'.'I:I. 143 |.|'|L IIlJ]:lIJL [FETR LR lrl'h Li ||'|'I|'||]E|1LI
Lk II L= rl'll' 1'||_3|'|r T\.!"\.lrl e EI'H =il TI'"E IcAns r]1:"|. L~ I:I'r'll'lﬁ' e |'|-
their innovations to COMPETOrE tior free Fmrmr yoar TP hefare

making it puhlic

L ESSON THREE:

Tn Treland, there iz an additional resson Bk pRURETE v invenions,
Incorme derved from parenced produces can be paid o free, I an
Efganecring company fas sales of Clm from a |'-..II.-:|'|I:|:I.|. e vt
it can save itself €125 000 per anmemn over 20 vears (the lifenme
oof w0 patent) in corporation e a ot saving of £2.5m.0 Check
with 4 patent attomey,

LESSOMN FOUR:

While ssutents e a very effective method of prroteetiig 4 oo
paay's L, they are by no means the only ways A company shinild
whentify iF it has information o krenwledee that conld be defined
a5 a trade seenet”. This medans information that gives the company
i vompentve sdvantage and i8 nor known by ethers in the
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'IF NOBODY IN YOUR
COMPANY HAS EVER

HAD AN IDEA WITH COMMERCIAL
VALUE, THEN YOU'RE UNLIKELY TO BE
IN BUSINESS FOR VERY LONG®

ndusrry, Ir can melude even elernentary things such as customer
lists and darabases. The liw surroarniding trade secrets offers a
start-up company some: distinet advantoges over other forms of [P
proeectiom, Firstly, trade seorers dio naot require any formal registra-
o or disclosre, Thesefore, they ane managed for free. Secondly,
the: Low can protece secrers indefinitely, so vou don't have toworrny
uboue protection lapsang. Be sware of yvour trade secreis, and pao-
tect them

LESS0ON FIVE:

Chne of the most common mistakes for stam-up companies is
|_'|I-::-c:-5=i1|,'.'_ ithee WO Name fow pichibets or services. Cllrl'llm:ll'll_‘!.'.
et e choesen »::-]L'l}' inivim & |11.|.|.']-!|.'1:||1!; pisint al v wath -
e ovr no consderation o how ||'|I.':|' :||:|Lg|:|| b |1m|1.=..'||.'|.|. l-u;'.g..l.'ll}'.
The nomes Ay then he ';'.1|1Fi15i11g'|'_l.' similar existing trare-
miarkz. Thie can result in either o marketing sethack o, poten-
TE|:|||:r'. i |.|:||."'1'.||r[.'. Exei if @ starr iy 1.'-':-|1|:_*-a||[.'-:.‘r_*1.'|l.‘|.r_=:' [k derjlieisee
Top Cedde dnd |'.|L'l:-'[' ||.1'I'l:15~. thie d.a.nlﬂ.l.l.-t cazad in terins of their
||.|:1.-1J.u sk conled be fatal Tl'n_'l. wall nerwy huwe b Let) 1]1.m||.j?]1. i
il |'i:\.|':-r|1n|'|1n|:'I CAETE me thie vinsts af “which were rec r-nrh esh-

mated af about €25 0K, That might not banknpt all start-ups,
bar it would certarnly theow their business plan for the year our
the window. Trademark se: wehes performed by a qualified trade

muark attormey can o = bele as £5000. 5; :-.-_1|.|i|:|.-a; this early on

n11[_l;|'|r 1.'I'l.'1| v '|.'\.5'.IT |.|H'I'||1 II'|'|. i I'I |.4.r|_{he I SIUME I‘III'-|.'11 r|'|| Ill'll"

Check and double check your brand name

LESSOM SIX:

_'||L-r'r because it is available does not mean the brand name &= 2

gowod chodee, of vourse, Oten, names are chosen becanse they are
casily relared w0 the prodoct in mind, This s probably the moss
cennimon trademark mistake These names are comidered o be
wistk beeavse they tend o be deseriptive. Mames such as ‘chewy
gunms for & type of svcer would be considered desaripeive, Trwould

ke difficudr to zrop a competitor from calling it sweets ‘Chewy
-.11-:".%:".1.."3“ the other hond, names can be arbirrany, or even fanc-
ful, imaking them gtoomg rademarks. A brillianr aample of this
is Agpple; athers wne Xemox and Nike. None of these trademarks are
casily associated with the brpe of products they ure selling except
in the spevific case of their brand, Theeefore, they are very casy
o prostect, Choose a brand name that can be protecred,
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LESS0OM SEVEN:

The final purtall that small busmeszes often bt 13 ownership of
intellectuad propert: Mlany peossle startmyg up thear own business
will have worked on or developed technology when emploved by
their formier hoss, Teis possible that this presions employer has an
entithement ro purt omiers hip, ar the very besse, Another common
iegnie for arart-ay s thart they've employed consulants abong the
wiy toe help wath ther deselopment. Osamership of TP ey
resks with the creator or inventor — not necessanly the person
wia paid for i, Tt is abwolutely essential thar owmership of TP i
dealr with in the contrace before work heging, The same advice
apphes pother forns uj'TT'.T"h1:-m5,-rA|-I||.-r! AN SO TETNeS PeTkin
tha |.'|1|1:|.'r.|g'|'.|l tu |||:|.r1u-e-: Ihu:.' e tuken, wmd |1mh:||'-i1 their e
fow anything other than what they were onginally contracted foe
Thiscan .4.|'.l.'.11.-': he i'.lsill!.-' sorred oot gt the h*i'_!_'lnmn!_rl ol the worl
— bt it i e roo lake to deal with it afrer the fact. Make sure
yout owm the [T

COMCLUSION:

L-.:-n'rmrl.' tas wehink e nug'hr have heard on 1'.:"|r".-|=1n|1 |+|1r||_|= are
rarely’ alnthnn the night’. Companies muss develop strategics m
el with the inrelleeneal property they ane going e create early on
in their formanon, These steategies should help them avead mas
|J.k.l'_"c !_:I.I:ILFJ‘IE pmfl Irhl.!_ﬂ-l?'.'f ||'|L:Irt5-|.l!-|lill.ﬂ'ﬂ-|ﬂ'i o Demnc. I Ll
ngar untl the o VLAY 15 well estahlished comald be ron lare.

Richard O'Connor iv partner af Criickibank Intedlectual
Frﬂlrber!_p J!.l'-:.lrnr_p.
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